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February 1,2006

Affidavit and sworn statement

I Roger Mealey, sole proprietor ofOval Media dba RaceScene a television show produced by Oval Media
swear that the facts and statements contained herein are true and accurate to the best of my knowledge.
This petition for exemption to Part 79 closed captioning ofVideo Programming is based on "undue
burden" (47 C.F.R. 79.1 (I)).

The petition is based on these facts:

I) RaceScene commenced airing on December 8, 2005. As of this writing RaceScene is operating at a
loss.

2) Considerable time and effort have been applied to find a way to conform to the closed captioning rule.
3) Efforts to find a way to close caption in-house have revealed these facts:

3A) Financial resources are not available to purchase the necessary equipment.
3B) As a one-man production company the time required to closed caption in-house would place

extreme burden on the production schedule. The current production schedule is already
strained.

4) The "news and highlights" element of the first segment of each show is time sensitive. This creates
additional problems and cost associated with closed captioning due to limited turn around time.

5) All efforts to get the networks to cover the closed captioning cost have failed.
6) Oval Media has no assets or cash reserves. All losses are currently being covered by personal

finances.

Sworn and witn<;Jl,ed on -"?'--"'-=7-7!=-7I----

~
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Petition for exemption of closed captioning requirement.

Basis for petition: (47 C.F.R. 79.1 (I)) Undue Burden

Petitioner:

Oval Media
8437 S.E. Wooderest Place
Hobe Sound, FL 33455

AECEIVEO &.INSPECTED

Proprietor: Roger D. Mealey FEB 6 2006

Date: 1130/06

INTRODUCTION

FCC - MAILROOM

This request for exemption is regarding the show, RaceScene owned and operated by Oval Media.
RaceScene fIrst started airing on December 8, 2005 and is scheduled to air weekly. The show is a niche'
program focusing on auto racing technology and news.

First, let me say that this petition is not written in strict legal format as I cannot afford an attorney to draft
the document. I will however, attempt to state the facts clearly enough for a determination. This request is
not an attempt to merely avoid the cost of closed captioning. The added cost of captioning could very well
close my business in it's infimcy.

An explanation of how I arrived in the television industry will explain why I was not prepared for this
additional expense. I was downsized by a large print corporation that specialized in the Motorsports
industry. At that point I decided to bring the same format of the magazines to life in the form of television.
Therefore, I am new to television production and was totally unaware of the closed caption requirement
until a meeting with SunSports in in the fall of 2005. At that time I was told by Tim Ivy the new Director
of Programming that the closed caption mandate was coming so at that point I started negotiating with him
to attempt to get SunSports to absorb the cost knowing that my profIt/loss situation would be extremely
tight. Subsequent negotiations failed to produce any results and the fInal determination was that SunSports
would not cover the closed captioning cost. He said their closed caption encoder service would encode the
show but it would be an additional cost of $150.00 per show. The only reason he agreed to even do that was
that he knew that the news element of RaceScene required a quick tum-around time from edit to air. At
$150.00 per show that represents a 30% increase over their airtime fee.

RaceScene also airs on Comcast Sports Southeast. In negotiating with them I was told that they already
had an exemption so I would not be required to close caption for their airings. It was stated in the contract
dated the fIrst week of January that in the event they lost their exemption that I would be required to pay
$60.00 per airing to have them closed caption the show. The two airings per week puts that cost at $120.00
per show which is an additional 20% above their airtime fee. I received an e-mail Sunday 1121/06 stating
that they were no longer exempt so I would have to pay the additional fee for closed captioning.

As you can see, the networks have no interest in absorbing the cost of closed captioning, they are merely
passing along the extra cost to program suppliers. Copies of the pages on the contracts are attached
showing their fmal responses.

SEARCH FOR SOLUTIONS

The fIrst thought in the search for a solution was to research the purchase of equipment to do the encoding
in-house. I lease production equipment from a production company that has shows of their own. They too
wanted to see if it would be more cost effective to do our own encoding. In researching the prices we
found that the equipment would cost at least $7,000 for the software and VTR decks. This option was not
something that the production company, my company or both of us collectively could afford. Even if I
could afford the equipment to do it myself, that in itself would be problematic if not impossible for me. I



am basically the entire company at this point. I do the pre and post production, the editing, host, sales,
marketing, invoicing, shoot scheduling and organization and all the other duties required of a small
business. My wife does do some of the accounting and the production company provides a cameraman to
do the shooting but other than that, I do everything. I am currently working a minimum of 70 hours per
week in order to get the shows out on time. The additional time required to closed caption the show would
impose extreme hardship on me and hiring an additional person is out of the question since the show is
currently operating in the red.

Having an encoding service do the closed captioning for me and then sending the captioned tapes to the
networks was the next option but this method is even more expensive than paying the networks to have the
captioning done. The least expensive quote I've received so fur is $200.00 per show for one tape.
Additional tapes are 75% of the original encoding cost for a total of $350.00 per show for the three tapes
that I would need. Additionally, I think they would go up on their price when they started doing this show.
The show includes a lot of technical terminology and terminology that is endemic to the racing market.
Anyone without race car technical knowledge would have a difficult time doing the transcript for this show.
The timeliness of the news segment also creates problems in possible rush charges and additional shipping
cost. Currently a show shipped from my location directly to the networks can be done for about $44.00 to
$65.00 per show. If the show had to be shipped to a captioner first and then forwarded to the networks that
would require priority overnight shipping twice for a total of approximately $180.00 or an increase of
410%.

The third direction taken in an attempt to resolve this problem is soliciting advertisers to sponsor the closed
captioning. I have had no one show any interest at all in the sponsorship. In ttying to get the show off the
ground, I am offering a special discount to attract advertisers. I am basically doubling any package they
purchase. When you compare the exposure/dollar for the packages with the closed caption sponsorship the
normal advertising packages are a much better deal. An advertiser can get 26 30-second spots and 26 in
and-out billboards for $890.00 per month. The closed caption cost per month using the networks
captioning options mentioned above totals $1,170.00 per month. A closed caption billboard of 7 seconds
on each show would total 6:06 minutes of exposure during the year for $1,170.00 per month where the
advertising package provides 19:06 minutes of annual exposure for $890.00 per month. Even without the
package upgrade special the advertising packages are still a better deal than the closed captioning
sponsorship. Adding in the fact that the closed caption sponsorship only provides logo recognition and the
advertising packages offer full advertising messages and calls to action then it's obvious what the advertiser
is going to choose. This might be easier to sell if the show had been on the air for a few years with a good
viewership but for now selling the sponsorship is nearly impossible.

COMPANY FINANCIALS

Since the show is new there is very little financial history. The show had only 7 airings in December 2005
on America One Sports and SunSports. The 2005 tax records have not been completed yet so a balance
sheet of income/cost is attached for January to date. At this point I haven't even received the billing for all
ofthe SunSports airings yet and none of the Comcast Sports South airings have been billed yet.

The company has no assets or cash reserves. Currently any losses are being covered out of my own pocket.

I have included a balance sheet but since most of the invoices haven't arrived yet the data looks better than
it actually is in reality. The easiest way to calculate the profit/loss is to simply do the math on airtime costs,
production costs and closed captioning cost compared to current revenues.

Continued next page



$5,000 per month
$890 per month
$890 per month - half year contract
$500 per month This is estimated

$7,280 Total revenue per month

There are currently only 3 advertisers plus per inquiry ads:
Revenue
Dalton Zehr Racing 
Performance Distributors 
Barry Grant Inc.
Per Inquiry ads

Expenses
Comcast Sports South
SunSports
America One
Production equipment rental

Without CC cost
$2,600.00
$2,166.00
$1,400.00
$2,000.00
$ 8,166.00

With CC cost
$3,120.00
$2,816.00
$1,400.00
$2,000.00
$9,336.00

The figures above are based on the average airtime costs spread over 12 months. The January payment to
Dragonlake Productions for equipment rental of $1,750.00 based on a graduated payment schedule. The
February 2006 fee goes up to $2,000.00per month and will continue at that rate through the end of 2006.
These figures do not account for any G&A expenses.
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SUN SPORTS

AFFIDAVIT OF PERFORMANCE
REMIT TO SUN SPORTS

FILE #55652
LOS ANGELES CA 90074-5652

DATE 12/25/05 1181-00001

100325
OVAL MEDIA
8437 S.E. WOODCREST PLACE
ROBE SOUND FL 33455
ROGER MEALEY

REF#:
DESC:

REP... ,

SLSP., STITES DANA (FCS-ORL) /LOCAL
ADV.. ' RACESCENE
PROD, RACESCENE BARTER

OODB\ TYPE BARTER FSSU

INVOICE NO. PAGE BROADCAST MONTH

51250016 1 DECEMBER
SCHEDULE DATES CONTRACT YEAR

12/12/05- 1/30/06
BILLING INSTRUCTIONS

STANDARD BROADCAST CALENDAR

SCHEDULE ACTUAL BROADCAST RECONCILIATION
DESCRIPTION PRICE RTISS# PER DATE DAY TIME LENGIII M/GFOR PRODUCT DESCRIPTION PRICE REMARKS DRiCR

** MAlIN CHANNEL **
RACESCENE 650.00 1 2 12/12 MC 12: OOA ~01580 #1/05. 650.00
BARTER 12/19 MC 12:00A 202568 #2/05-06. 650.00

PERIOD COST We warrant that the actual broadcast
information shown on this invoice was 2 TOTAL UNITS DebitsPER CONFIRMATION taken from the program log and will

1,300.00 be available, on request, for ins~ction 1,300.00 Creditsb~ Advertiser or Agency for at east ACTUAL GROSS BILLING SUB-TOTALS
1 months.

TOTAL RECONCILING
Not withstanding to whom bills are rendered, Advertiser, Agency and Service, jointly AGENCY COMMISSION 195.00 ITEMS .00
'l.nd severally shall remain obliMted ~ay to station the amount of any bills rendered
~ station Wlthin the time ~Cl ed. a until payment in full is received by station.

ayment by Advertiser to gency or to Service, shall not constitute payment to this
NET DUE 1,105.00station.

HARRIs CORPORATION FORM NO. SUNSIC94.v2 CLIENT COPY TERMS: NET 30 DAYS
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A.CCESS ME'DIA GROUP

FROM :AMGTV FAX NO. :7723347252++ Jan. 02 2006 i2:5iPM Pi

,,,,,01.. No. I_C

INVOICE -
/'

0..1 Media PenOd: R.08S~
6437 8ol.lthest Woock:rMt Plac. M8r1<el: N.tlonsl
Holle Sound. Fl 33455 N8lwor1<: America an.
FAX: 601-840.1338 08.. 112120011
Ph. ee3-ellll-04370 Aocount Rece Seelll'

R.p Terry ~l8Qu.

"- ~1_- ID BEGIN
_.....

TOTAL
102lJe Rs 1/1-1~1 Janll"'.zooo .. Helf Hour 9hoM $1,400.00

ftj i ~ f
\61\

~

~l)

TO\II Amount

P. O. BoX 14, Port Murr8Y, N ..I. 07865
Phone: 908-835-1008
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December 29, 2005

Me Roger Mealy
Oval Media
8437 SE Woodcrest PI.
Hobc Sound, FL 33455

Dear Roger,

2925 C<>urtya;ds Drive
Norcross, GA 30071

770-559-2817
fa.~ 770·559·2418

It has been my pleasure to work with you to bring "RaceScene" (the show) to air on CS5 We
look forward to continuing this project and others with Oval Media (Producer), The following
are the deal points for this agreement between Oval Media and CSS:

L Producer will provide to Cable Sports Southeast, LLC (CSS) one (I) weekly show produced
in a format ready for air no later than 24 hours prior to its airtime.

2. Producer will ensure on-time delivery of the show each week to C55 Master Control at the
following address:

Comeast Media Centcr
4100 E. Dry Creek Road
Littleton, CO 80122
ATTN:Patrick Chavez/CSS

Phone: (303) 486-3675
3. Shows are to be delivered on new tape stock (Beta SP, Digital Beta or Beta SX). Audio is to

be mixed mono on Channels I & 2.

4. If shows do not arrive with c10scd captioning, CSS reserves the right to add a fcc Ofl$60 per
half hour EACH TIME the show airs, IF CSS is mandated by the FCC to provide captioning.

5. CS5 maintains exclusivity on tile following advertising categories:
• Cable/Direct Broadcast Satellite video delivery services
• High Speed Internet Service
• Local Telephone Service
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6, Producer agrees to meet all rules and regulations related to gambling, alcohol, and other
restricted advertising categories.

7, Producer takes all responsibilitics for music licensing and music clearances.

8. CSS has the final approval on all content.
• For hunting shows, Producer agrees to follow all generally accepted practices related to

graphic scenes,
• Producer agrees to provide shows that mect or exceed broadcast standards for quality.

9. The total running time of each show shall be 28:30. Producer shall retain thc commercial
inventory within that time period, except for one (1) sixty second break.

• The show will air weekly Sundays at IO:30pm ET,
• The first show will air on l/8/06.
• Each show will air a 2nd time between 6a and 12p.
• The show will run through August, 2006, at which time both parties wjl1 discuss what

options are available for Sept-Dec, 2006,

10. The term of this agrcement shall be for 35 weeks. Producer will pay to CS5 $600 per week
from for this airtime,

II. CSS retainsth.e right ropre-empt andmake good should-live progmmmtDg beeomeavailable.. ··
CS5 will offer Producer an alternate time slot should this take place

12. This agreement is subject to credit approval, A complctcd credit application is required.

13, Payment must be received by C5S monthly, Should payment not be received on time, CSS
will have the right to terminate this agreement. Any fees or costs incurred by CSS in
conjunction with the collection of late payments will be the responsibility of the Producer,

14 This offer is open to your acceptance until 1/5/06.

To indicate your reccipt and acceptance of these terms, please sign and date below and return to
me, I will then also sign and return a copy of the agreement to you,

Cable Sports Southeast, LLC

;7. (~



SERIES AGRU:MENT

THIS SERIES AGREEMENT (the "AgreemenC). dated as of December l. 2005. is bv and
between OVAL MEDIA ("PRODUCER"), 8437 Southeast Woodcrest Place, Hobe Sound.
Florida 33455, and SUNSHINE NETWORK, INC, a Florida corporation, doing business
as Sun Sports CSUNSHlNE"), I000 Legion Place, Suite IWO, Orlando. Florida 3280 I.

PRODUCER agrees to produce and license to SUNSHINE all rights and furnish all sefVIces
specified below in connection with the television series described herein, in accordance with
the following terms and conditions.

ENGAGEMJ3NJ.

(a) Sut>Ject to the terms and conditions hereinafter set forth, SUNSHINE hereby
engages and retains PRODUCER to produce for SUNSHINE, and license to
SUNSHINE the television senes currently entitled "RaceScene" (the '·Series"). The
Series shall be a weekly television program featuring stock-car racing and open
wheel car racing hoth on dirt and paved tracks.

(b) PRODUCER shall deliver flfty,two (52) episodes of the Series pursuant to the
deli verY requirements set forth herein. Each episode shall be approximatelv thlliv
(30) minutes in total running time (inclusive of advertising time to be inserted by
PRODUCER and SUNSHINE) All Series episodes shall be produced in accordance
with the lerms and conditions set forth herein

(c) PRODUCER shall pronde the production slaft' and all olher personnel.
J:1cilities and services required to produce each episode of the Series.

2. PRODUCTLQN. DELIVERY AND APPROVAL.

(a) PRODUCER. shall produce and deliver. at PRODUCER's sole cost. on Beta
SI', lIa Federal Express or other overnight delivery service, the initial episode of the
Series no later than 10:00 a.m. (CT) on Monday, December 12, 2005, to Tape
Librarv, Fox Sports Net, 5251 Gulfton Street, Houston, Texas n08l, pursuant to all
delivery requirements set forth herein and in the SUNSHINE General Requirements
Cor Outside Supplied Programml11g attached hereto as Exhibit "A" and hereby made a
part of this Agreement, as may be revised from time to tIme (the '"SUNSHINE
Requirements"). Thereafter. PRODUCER shall produce and deliver. at
PRODUCER's sole cost, the remaining fifty-one (51) episodes of the Series on Beta
SP via Federal Express or other overnight delivery serVice, pursuant to all deliver)
reqUirements sel fOlih herein and in the SUNSHINE Requirements, to the same
location as set forth above, each Monday no later than 10:00 a.fI1. (CT) for fiftv-one
(51) consecutive weeks, beginning on December It). 2005 (ie., December 1'),2005,
December 26, 2005, JmlUary 2, 2006, etc), until all Series episodes are satisfactorily
delivered to SUNSHINE. In the event that PRODUCER fails to timely deliver anv
Series episode, PRODUCER shall be limmcially responsible for such undelivered



alred. [n the event that PRODUCER advertisements are not properly delivered ll1 a
time[v manner.. SUNSHINE shall have no obligation to Telecast such advertisements.
PRODUCER may not authorize any third party to sell any commercial inventor)
allocated to PRODUCER without SUNSHINE's prior writlen approval such
approval not to be unreasonably withheld. PRODUCER shall communicate to
SUNSHINE those commercial sponsors sold so as to avoid any duplication in the
sales effort. SUNSHINE retains full exclusivity in the isotonic beverages advertising
category.

(c) PRODUCER shall pay a distribution fee to SUNSHINE in the amoLUlt of Fne
Hundred Dollars ($50000) net for the initial Telecast of each Series episode and One
Hundred Fifh Dollars ($150.00) net for the closed captioning of each Series episode,
for a total of Thirty-Three Thousand Eight Hundred Dollars ($33,80000) net for
t,nv-two (52) Series episodes (the "Fee'') SUNSHINE must receive pavment of the
Fee at the followmg location, with written notice of payment faxed to SUNSHINE.
attentIOn Tim Ivy (fax no. (407) 245-2571), on the date of payment:

If by Overnight Mail
Bank of America
Attn Fox Sports Net
(File #55(52)
RB#5I'J5
IOOD West Temple Street
Los Angeles, CA '10012
Attn Mailroom
(213) 240-603 I

LLj)..L!-L S _Mai I
Sunshine Network
File #55G52
Los Angeles, CA 'J0074-5[27

(d) The Fee shall be promptly paid in monthly installments_ each II1stallment due
on or before the !lrst day of each month, each installment covering the Series
episodes scheduled to be Telecast that month (e.g., One Thousand Nine Hundred
Fifty Dollars ($1,'15000) net to be paid on December 1,2005 for the three (3) Senes
episodes scheduled to be Telecast in Decemher_ Two Thousand Six Hundred Dollars
($2,600.00) net to be paid on January I, 2006 for the four (4) Series episodes
scheduled to be Telecast 111 January, etc.). lf any II1stallment of the Fee IS not
received bv SUNSHINE on or before the date due as set forth above, SUNSHINE
shall, without waiver of ffily other remedy, have the right 111 Its sole discretion, to: (i)
refuse to Te[ecast any Series episode until payment of the Fee in full is received by
SUNSHINE: or (ii) immediately terminate this Agreement and, in such event shall
have no fWiher oblJgations 10 PRODUCER.



Contact Information:

Roger D. Mealey
Oval Media
8437 S.E. Woodcrest Place
Hobe Sound. FL 33455

Phone 863-698-4370

E-mail: roger.mealey@racescenetv.com

Ov.1 Medi. 8437 S. E. Wooderes! PI.ce Hobe Sound. florid. 33455 Phone 863-688-4370 fax 772-548-7158


